
 

 

May 05, 2014 

VIA ELECTRONIC DELIVERY TO REGULATIONS.GOV 

 

Consumer Financial Protection Bureau 

Attention:  PRA Office 

1700 G Street, N.W.  

Washington, DC 20552 

 

Re:   Comments on Agency Information Collection Activities: Debt Collection Survey from the 

Consumer Credit Panel (Docket Number CFPB-2014-0005; OMB Control Number 3170-

XXXX) 
 

Dear Sir or Madam: 

 

ACA International ("ACA") files this comment on behalf of its nearly 3,400 member organizations 

and their more than 300,000 employees worldwide in response to the Bureau of Consumer Financial 

Protection’s (“CFPB”) Comment Request on Agency Information Collection Activities ("Comment 

Request").  

 

In the Comment Request, the CFPB seeks input on its information collection request titled “Debt 

Collection Survey from the Consumer Credit Panel” (“Information Request”). Specifically, the CFPB 

invites comments on: (a) Whether the collection of information is necessary for the proper 

performance of the functions of the Bureau, including whether the information will have practical 

utility; (b) The accuracy of the Bureau’s estimate of the burden of the collection of information, 

including the validity of the methods and the assumptions used; (c) Ways to enhance the quality, 

utility, and clarity of the information to be collected; and (d) Ways to minimize the burden of the 

collection of information on respondents, including through the use of automated collection 

techniques or other forms of information technology. 

 

While ACA appreciates the CFPB’s desire to understand the complexities of the debt collection 

market prior to exercising its rulemaking function, ACA strongly encourages the CFPB not to 

proceed with the proposed survey as the CFPB’s justification of the need for the Information Request 

is lacking and the proposed survey is conceptually deficient.   
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In order for Office of Management and Budget to approve this Information Request, the CFPB must 

demonstrate, inter alia, that the Information Request “[h]as practical utility.”1  The CFPB’s proposed 

survey does not meet this standard.  The information obtained from the proposed survey will not be 

obtained in a statistically valid and empirically derived manner and will not yield statistically sound 

data.  As such, the proposed survey will not enable the CFPB to improve its understanding of the 

debt collection market in support of potential rule writing and is not a good use of the CFPB’s 

resources. 

 

As the CFPB proceeds in its consideration of the Information Request, ACA respectfully requests 

due consideration be given to the specific comments listed below. 

 

 

I. Background on ACA International 

 

ACA International is the trade association for credit and collection professionals.  Founded in 1939, 

and with offices in Washington, D.C. and Minneapolis, Minnesota, ACA represents nearly 3,400 

members, including credit grantors, collection agencies, attorneys, asset buyers, and vendor affiliates. 

 

ACA company members range in size from small businesses with a few employees to large, publicly 

held corporations.  These members include the very smallest of businesses that operate within a 

limited geographic range of a single town, city, or state, and the very largest of national corporations 

doing business in every state.  The majority of ACA company members, however, are small 

businesses, collecting rightfully owned debts on behalf of other small and local businesses.  

Approximately 75% of the association’s company members maintain fewer than twenty-five 

employees.   

 

As part of the process of attempting to recover outstanding payments, ACA members are an 

extension of every community's businesses.  ACA members work with these businesses, large and 

small, to obtain payment for the goods and services already received by consumers. In years past, the 

combined effort of ACA members has resulted in the annual recovery of billions of dollars — dollars 

that are returned to, and reinvested by, businesses, and dollars that would otherwise constitute losses 

on the financial statements of businesses.  Without an effective collection process, the economic 

viability of these businesses, and, by extension, the American economy in general, is threatened.  

Recovering rightfully-owed consumer debt enables organizations to survive, helps prevent job losses, 

keeps credit, goods, and services available, and reduces the need for tax increases to cover 

governmental budget shortfalls.   

 

In 2011, Ernst &Young conducted a study2 to measure the various impacts of third-party debt 

collection on the national and state economies.  In addition to recovering rightfully-owed consumer 

debt totaling $44.6 billion in 2010 alone, the study found that third-party debt collectors directly 

provided over 148,000 jobs and $5 billion in payroll.  When factoring in jobs created indirectly, those 

numbers doubled to 302,000 jobs and $10 billion in payroll.  The study also concluded that third-

party debt collectors paid $509 million in state and local taxes and $495 million in federal taxes.  The 

total state and local tax impact of third-party debt collectors was $1 billion, and the total federal 

impact was $970 million. 

                                                           
1
 5 C.F.R. § 1320.5(d)(1)(iii). 

2
 Ernst &Young, The Impact of Third-Party Debt Collection on the National and State Economies, February, 2012, 

available at http://www.acainternational.org/files.aspx?p=/images/21594/2011acaeconomicimpactreport.pdf. 
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II. Comments of ACA International 

 

With respect to the particular questions contained in the Comment Request, ACA offers the 

following comments: 

 

 

(a) Whether the collection of information is necessary for the proper performance of the 

functions of the Bureau, including whether the information will have practical utility. 

 

In the documentation prepared in support of its Information Request, the CFPB uses the high volume 

of complaints received regarding debt collectors as justification for the Information Request (see 

Section A.1. “Circumstances Necessitating the Data Collection”).  The CFPB’s 2012 Annual Report 

on the FDCPA stated that 30 million individuals had a debt that was subject to the collections process 

while 142,743 complaints were filed with the FTC regarding debt collectors in 2011.  Importantly, 

the CFPB does not investigate the validity of the complaints and the report noted that not all 

complaints comprise a legal violation – as a matter of fact, the CFPB’s own definition of a 

“complaint” includes a consumer’s expression of mere dissatisfaction.  Given that in 2011, over 29.8 

million Americans with debts in collections did not file complaints, the percentage of consumers who 

filed complaints with the FTC was less than one-half of 1% of all consumers with debts in 

collections.  In 2013, the CFPB’s Annual Report on the FDCPA notes that the volume of complaints 

declined by 13.4%, to 125,136 complaints, despite an overall rise in debt holders, with household 

debt increasing in the third quarter of 2013 alone by $127 billion.3  The CFPB acknowledges as well 

that the number of complaints received corresponds to “only a small fraction of the overall number of 

consumers contacted.”  While debt collection complaints comprise a mere fraction of a percentage 

point of the number of consumers with debts in collections, third-party debt collectors are highly 

committed to resolving consumer complaints.  According to the 2013 Better Business Bureau report 

on Complaint Inquiries and Statistics, third-party debt collectors resolved 84% of the consumer 

complaints received – higher than the national average of 78% for all other businesses.   As such, the 

CFPB’s proposed justification for the Information Request falls short. 

 

Assuming, in arguendo, that the CFPB’s anticipated response rate of 34% (totaling 3,400 responses) 

is accurate4, the CFPB will have obtained insight into only one one-hundredth of 1% of the 29.8 

million Americans with debts in collections who did not file complaints in 2011.  This is nowhere 

close to a statistically significant, representative population number from which to draw public policy 

conclusions in order to promulgate effective regulation. 

 

Moreover, it is highly unlikely that the CFPB will be able to draw credible conclusions from the 

proposed survey as the data obtained from the proposed survey will be highly unreliable and 

misleading.  Interaction with a debt collector – whether  a creditor collecting its own debts, a third-

party debt collector or debt collection law firm that collects on behalf of a debt owner, or a debt 

purchaser – though necessary, is not an interaction that consumers naturally welcome.  As such, 

                                                           
3
 Federal Reserve Bank of New York, Quarterly Report on Household Debt and Credit Report, November, 2013. 

4
 In the documentation in support of its Information Request, the CFPB states that it plans to mail surveys up to 

10,000 consumers and estimates a 34% response rate.  However, in its “Supporting Statement – Part B” section of 
its supporting documentation, the CFPB compares its Information Request to the National Survey of Mortgage 
Borrowers for which “the response rate to date has been about 33 percent” and states “we expect a lower rate of 
response to our survey.”   
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attitudinal data relating to such interaction is highly subject to negative bias.  This fact, coupled with 

negative bias built into the proposed survey itself, is likely to skew the data beyond value for use in 

understanding the debt collections market for effective rule writing purposes. 

 

Additionally, a number of questions in the proposed survey elicit responses the accuracy of which 

cannot be verified.  Such responses lack inherent credibility and cannot be relied upon when drawing 

conclusions to inform agency rulemaking. 

 

Finally, given the varied nature of the types of debts that are delinquent and in the collections cycle, 

the Information Request will not provide the CFPB with an improved, holistic understanding of the 

debt collections market.  The proposed survey participants will be a sample drawn from the 

Consumer Credit Panel obtained from one of the three national consumer reporting agencies.5  

However, not all types of delinquent debts in the collections cycle are reported to consumer reporting 

agencies.  The sample will be heavily weighted toward those consumers who have delinquent debts 

in collections as reported to consumer reporting agencies (e.g., debts owed to financial institutions).  

To make matters worse, the CFPB is considering including in the sample those consumer report 

records with lower credit scores as a proxy for consumers who have a greater likelihood of having 

delinquent debts in the collections cycle that are not reported to the consumer reporting agencies.  

ACA believes the use of lower credit scores as a proxy for unreported debts in collections is tenuous 

at best and likely ultimately untenable. 

  

 

(b) The accuracy of the Bureau’s estimate of the burden of the collection of information, 

including the validity of the methods and the assumptions used.  

 

ACA does not have additional substantive comments related to this section. 

 

 

(c) Ways to enhance the quality, utility, and clarity of the information to be collected.  

 

To the extent that the Information Request is undertaken, the proposed survey and methodology 

should be redesigned and peer reviewed. 

 

The proposed survey is not designed to distinguish between the different types of participants in the 

debt collections market.  The CFPB creates an overbroad definition of “debt collector,” which 

includes original creditors, debt owners, third-party collection agencies, collections law firms and 

debt buyers.6  Each type of market participant is distinguishable from the others and unique.  The 

proposed survey does not allow for responses that contemplate the different types of market 

participants and, as such, the conclusions drawn from the responses cannot reasonably support 

effective and nuanced rule making relating to the entire debt collection market. 

 

                                                           
5
 The CFPB does not indicate whether it intends on removing from the sample those consumers that have filed 

debt collection complaints.  As the CFPB already has information relating to those consumers’ interactions with 
debt collectors, ACA strongly recommends that those consumers be eliminated from the sample. 
6
 The proposed survey’s definition of “debt collector” includes “others trying to get you to pay a debt.”  Given the 

recent prevalence of fraud perpetrators and scam artists seeking to defraud consumers by posing as legitimate 
debt collection companies, this overbroad definition exacerbates the unreliability of the response data for the 
Information Request’s justification – to inform a CFPB rule making for the debt collection industry.   
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The proposed survey also suffers from substantial negative bias in its construction, uses leading 

questions, and includes extraneous assumptions that are not germane to the questions asked.  The 

proposed survey should use neutral language in order to limit bias in the results.  For example, 

throughout the proposed survey the CFPB uses negative add-on language informing the proposed 

survey participant to consider “even a debt you do not believe you owe.”  Question 56. of the 

proposed survey (“How important is it to you that others do not hear of see a message that they could 

tell was left for you by a debt collector?”) is essentially a leading question that is used to elicit a 

predetermined response.7  Question 53. of the proposed survey includes the following statement 

before the actual question: “People may want to attend a court hearing but then are unable or do 

not.”  Such a statement is an extraneous assumption that adds bias to the question that follows 

(“Which of the following best describes the main reason you did not attend the hearing?” [Emphasis 

original.]).  These representative examples highlight the inherently biased nature of the proposed 

survey, the results of which will be demonstrably unreliable. 

 

Moreover, the proposed survey is devoid of any mention of, or specific questions regarding, several 

areas that would be informative to the CFPB as it considers rule making for the debt collections 

market.  For example, there are no questions that mention or relate to the proposed survey 

participant’s use of information, advice or services of credit repair organizations or high-volume 

consumer attorneys.  Likewise, there is no mention of for-profit or not-for-profit credit counseling 

agencies.  Importantly, in the “Disputing a debt in collection” section of the proposed survey, there 

are no questions relating to the level of specificity provided by the proposed survey participant when 

disputing the debt, whether the proposed survey participant provided information or documentation 

relevant to the dispute to the debt collector, or whether a third party submitted the dispute on the 

survey participants behalf.  As such, the survey results cannot provide the CFPB with results from 

which to draw valid conclusions. 

 

Finally, ACA believes that the length of the proposed survey makes careful, considered completion 

of it prohibitive.  It is highly likely that a survey of nearly eighty questions will cause the survey 

participant to suffer from “survey fatigue” resulting in incomplete survey responses or responses for 

which the survey participant selected answers without careful consideration in order merely to 

complete the task.  

  

 

(d) Ways to minimize the burden of the collection of information on respondents, including 

through the use of automated collection techniques or other forms of information technology. 

 

ACA does not have additional substantive comments related to this section. 

 

 

   *  *  * 

 

ACA appreciates the opportunity to provide comments on this Comment Request and respectfully 

urges the CFPB to discontinue the pursuit of the proposed survey.  Should the Information Request 

proceed, since the survey instrument has been designed by CFPB staff, ACA strongly urges the use 

of a peer-reviewed survey and methodology along with complete and full public disclosure of the 

                                                           
7
 The following substitute question would be more neutral and would not lead the proposed survey participant, 

while achieving the same objective: “How likely is it that others would hear or see a message left for you? Not 
likely; Somewhat likely; Very likely.” 
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survey results and underlying data.  Please feel free to contact me at (952) 259-2103 with any 

questions.   

 

Respectfully submitted, 

 
Robert L. Föehl  

Vice President and General Counsel 

ACA International, the Association of Credit and Collections Professionals 


