
 

 

March 9, 2020 

 

Chairman Michael D. Crapo 

U.S. Senate Committee on Banking 

Housing and Urban Affairs  

534 Dirksen Senate Office Building 

Washington, DC 20515    

Ranking Member Sherrod C. Brown                                                                                                 

U.S. Senate Committee on Banking 

Housing and Urban Affairs                                                                                     

534 Dirksen House Office Building                                                                                                    

Washington, DC 20515    

 

Dear Chairman Crapo and Ranking Member Brown: 

On behalf of ACA International (ACA), the Association of Credit and Collection Professionals, I 

am writing concerning tomorrow’s hearing, “The Consumer Financial Protection Bureau’s 
(CFPB) Semi-Annual Report to Congress.” ACA International is the leading trade association 
for credit and collection professionals representing approximately 2,500 members, including 

credit grantors, third-party collection agencies, asset buyers, attorneys, and vendor affiliates in an 
industry that employs more than 230,000 employees worldwide.  

I. Background 

The accounts receivable management industry is one of the first industries to welcome new rules 

from the CFPB and has worked closely with the Bureau since its inception on our shared goal of 

serving consumers. This is evidenced in the extensive compliance resources ACA members have 

developed and studied in line with Bureau examination manuals and other materials, ongoing 

discussions and sharing of resources and data for Bureau policymaking, as well as collaboration 

on financial literacy projects, among many other undertakings. This collaboration throughout 

both Democrat and Republican administrations stems from the fact that ACA members support 

the stated mission of the CFPB to protect consumers in the financial services marketplace. 

However, since its inception, we have been disappointed when in many instances the Bureau has 

failed to fulfill its statutory mission and obligations that require it to make markets for consumer 

financial products and services work in a fair, transparent, and competitive manner. Accordingly, 

ACA asks both Congress and the Bureau to consider the following points.  

ACA members play a critical role in ensuring that consumers can continue to access credit and 

services. As an academic study about the impact of debt collection noted, “In a competitive 

market, losses from uncollected debts are passed on to other consumers in the form of higher 

prices and restricted access to credit; thus, excessive forbearance from collecting debts is 

economically inefficient. Again, as noted, collection activity influences both the supply and the 

demand of consumer credit. Although lax collection efforts will increase the demand for credit 

by consumers, the higher losses associated with lax collection efforts will increase the costs of 

lending and thus raise the price and reduce the supply of lending to all consumers, especially 



 

higher-risk borrowers.”1 In short, consumer harm can result in several ways when unpaid debt is 

not addressed, and ACA members work to help consumers understand, address and improve their 

financial situations.  

Consumers need the information that ACA members provide to maintain their financial health, 

and open communication can often lead to the most favorable outcome. It is greatly 

disappointing that over the past several months, the House Financial Services Committee has 

passed legislation that would impede these important communications with consumers. 

Accordingly, we urge the Senate to reject flawed House legislation, which ultimately harms both 

the economy and consumer’s ability to access credit and services. Instead, we ask that the Senate 

work with the CFPB, consumers, and industry together to develop informed policies that protect 

small businesses and other consumers. 

II. ACA Supports Providing Regulations for the Fair Debt Collection Practices 

Act 

The accounts receivable management industry has been looking for clear regulatory guidance on 

the Fair Debt Collection Practices Act (FDCPA), since its enactment in 1977. Congress did not 

provide the Federal Trade Commission (FTC), the previous agency with jurisdiction over the 

debt collection industry, with any rulemaking authority under the FDCPA. However, the Dodd-

Frank Wall Street Reform and Consumer Act (Dodd-Frank Act) provided the CFPB rulemaking 

authority for the debt collection industry. Thus, in May 2019 after more than seven years of 

research, the Bureau proposed the first ever rules for the FDCPA. Overall, ACA believes that the 

Bureau’s efforts are necessary to resolve ambiguities in the FDCPA and help create uniform 

national standards.  

 

Nonetheless, as outlined in ACA’s extensive comments on the rule2, in several parts of its 

proposal the Bureau attempts to add new requirements that impose significant burdens on the 

accounts receivable management industry without any quantitative evidence of consumer harm 

in those areas. Moreover, certain solutions in search of problem lack empirical data to support 

their proposals such as certain arbitrary limitations on communications. ACA cautions both 

Congress and the Bureau that creating overly complex requirements for the debt collection 

industry has proven in states like New York3 to increase the likelihood that creditors file 

lawsuits, rather than encourage communications that can result in a more favorable outcome for 

consumers. The work of the accounts receivable management industry allows consumers and 

creditors to settle debts outside of litigation. Therefore, any regulation that makes this overly 

cumbersome and interferes with meaningful communication between collectors and consumers 

 
1 Zywicki, Todd, “The Law and Economics of Consumer Debt Collection and Its Regulation,” available at 

https://www.mercatus.org/system/files/Zywicki-Debt-Collection.pdf. (Sep. 2015). 
2 Comments of ACA International on CFPB Debt Collection Rule, 

https://www.acainternational.org/assets/advocacy-resources/aca-comment-cfpb-reg-f-9.17.19.pdf (Sep. 17, 2019). 
3 Following the enactment of new debt collection regulations in 2015, in New York State, collections lawsuit filings 

rose 32% in 2018 and 61% in 2017 from pre-2015 levels.  ACA believes that this is an overall bad outcome for 

consumers, and advises the Bureau to avoid tipping the trend toward litigation at a national level. The New York 

Department of Financial Services issued regulations that took effect on March 3, 2015, except for certain provisions 

relating to itemization of the debt to be provided in initial disclosures and relating to substantiation of consumer 

debts, which were effective Aug. 3, 2015. The New York DFS rules are similar in many respects to those proposed 

by the Bureau. 

https://www.mercatus.org/system/files/Zywicki-Debt-Collection.pdf
https://www.acainternational.org/assets/advocacy-resources/aca-comment-cfpb-reg-f-9.17.19.pdf
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will likely increase litigation and take away options to work out payment plans or other 

consumer preferred outcomes.  

 

III. The SNPRM for “Time-Barred Debt” Must be Improved Upon to Ensure 

Small Businesses and Creditors are Not Harmed 

In late February, the CFPB released a 103-page Supplemental Notice of Proposed Rulemaking 

(SNPRM) concerning out-of-statute debt. In our initial review of the SNPRM, ACA has serious 

concerns that the Bureau has grossly under-estimated the impact it will have on small businesses 

and the larger economy. Of primary concern is that the question of whether a debt is out of 

statute is not always a simple question, and sometimes requires an analysis that goes far beyond 

any duty that Congress has imposed on the accounts receivable management industry under the 

FDCPA. Thus, ACA is very concerned about potential negative consequences resulting from 

essentially proposing to require collectors, who in many cases are not attorneys, to provide what 

is akin to legal advice. Furthermore, overly complex requirements in this area that conflict with 

or duplicate state laws may impede the ability to collect on rightfully owed debt, which will harm 

creditors, small businesses, and the economy as a whole. ACA will be providing comprehensive 

suggestions on improvements that should be made to the SNPRM during the comment period 

and we ask that Congress consider and support these suggestions made on behalf of your 

constituents. 

IV. The CFPB’s Complaint Database Paints an Inaccurate Portrait of the Debt 

Collection Industry 

The Bureau has on numerous occasions reported that the debt collection industry receives a high 

number of complaints. However, in this reporting the Bureau continues to fail to contextualize 

the number of complaints as compared to the large number of contacts the debt collection 

industry makes to consumers over a given year, which the Philadelphia Federal Reserve 

estimates to be well over one billion.4 Particularly because of the outdated FDCPA that makes 

the use of modern communication such as email difficult, the debt collection industry is forced 

to rely on making phone calls as its primary method of contact resulting in a larger number of 

contacts than other industries. Providing better understanding of why this is the case would be 

important in truly understanding what any complaint data means. The Bureau should focus its 

resources on actual consumer harm rather than raw numbers of complaints provided without 

context. In doing so, it would be apparent that the debt collection complaints account for only 

0.005% of all consumer contacts made in a given year by debt collectors. 

The Bureau also has reported that the debt collection industry has one of the highest response 

rates of any industry that receives Bureau complaints.5 What the Bureau fails to publicize is that 

the vast majority of debt collection complaints are closed “with explanation,” meaning the 

 
4 Robert M. Hunt, PhD, Vice President and Director, Payment Cards Center Federal Reserve Bank of Philadelphia. 

Understanding the Model: The Life Cycle of a Debt. Presented at “Life of a Debt: Data Integrity in Debt 

Collection,” FTC-CFPB Roundtable (June 6, 2013) available at  https://www.ftc.gov/news-events/events-

calendar/2013/06/life-debt-data-integrity-debt-collection. 
5 CFPB, Consumer Complaint Database, as of December 2017 available at https://www.consumerfinance.gov/data-

research/consumer-complaints/. 

https://www.ftc.gov/news-events/events-calendar/2013/06/life-debt-data-integrity-debt-collection
https://www.ftc.gov/news-events/events-calendar/2013/06/life-debt-data-integrity-debt-collection
https://www.consumerfinance.gov/data-research/consumer-complaints/
https://www.consumerfinance.gov/data-research/consumer-complaints/


 

consumer’s issue was specifically addressed and/or resolved.6 Last fall the CFPB made several 

changes to the complaint database, which ACA applauds. Nevertheless, despite these important 

improvements providing more transparency to consumers through the updates to the website, 

additional clarity for both consumers and the industry, that provide contextualization that better 

reflects the true nature of the accounts receivable management industry is still needed. ACA will 

continue to urge the Bureau to provide better contextualization of the number of complaints 

compared to the number of contacts, and to do more work to weed out mere inquiries compared 

to actual complaints or violations of law. Congress should support this increased transparency.  

V. More Transparency and Due Process Should be Included in CFPB 

Enforcement and Supervision Processes 

To fulfill its statutory mission and obligations properly, the Bureau must strictly adhere to fair, 

clear, and transparent enforcement processes and practices. Too often, the Bureau’s actions have 

fallen short of these standards. Many who have been the subject of enforcement actions and the 

supervision process view the experience as a one-sided imposition of the Bureau’s interpretation 

of the law, with firms lacking effective recourse to put forward a contrary view and, more often 

than not, pressured into settling to avoid the high cost of contesting the allegations. This sense of 

pressure is particularly strong for small businesses that lack the resources for dealing with an 

opaque, protracted, and unresponsive process.  

ACA appreciates that the CFPB recently listened to well founded and serious concerns about the 

Bureau’s use of Unfair, Deceptive, or Abusive Acts or Practices (UDAAP) in supervision and 

enforcement. Accordingly, it provided much needed guidance to consumers, the accounts 

receivable management industry, and others in the financial services marketplace concerning the 

use of the “abusiveness” prong. Businesses in the financial services industry can best contribute 

to a functioning credit-based economy and serve consumers when the CFPB is acting in a 

transparent way and not engaging in rulemaking by enforcement. ACA applauds the Bureau’s 

recent policy statement as a step in the right direction for limiting rulemaking by enforcement 

which stalls innovation and creates unclear risks that are impossible to plan for from a 

compliance perspective. However, rulemaking by enforcement is still present today in cases like 

Consumer Financial Protection Bureau v. FCO7 and the Bureau should continue to do more to 

stop it. To fulfill its statutory mission and obligations properly, the Bureau must first articulate 

rules, and then strictly adhere to fair, clear, and transparent enforcement practices.  

VI. ACA Supports a Bipartisan Multimember Commission at the CFPB, as 

Opposed to the Single Director Structure 

U.S. Representative Blaine Luetkemeyer (R-Mo.) recently introduced legislation to replace the 

single director position at the CFPB with a bipartisan commission. The regulatory certainty that 

stems from a Commission, rather than a single director removable only “for cause” benefits the 

entire financial services marketplace and consumers. ACA supports Representative 

Luetkemeyer’s legislation and urges the Senate to take up similar legislation. ACA members 

 
6 Josh Adams, PhD, Director of Research, ACA International, A Review of Debt Collection Complaints Submitted to 

the Consumer Financial Protection Bureau’s Complaint Database in 2017, ACA International White Paper  

(January 2018), available at https://www.acainternational.org/assets/research-statistics/aca-wp-complaints-review-

2017.pdf. 
7 ACA International Letter to FTC and CFPB, 

https://www.acainternational.org/assets/comments/acaftccreditreportingcomments.pdf (Jan. 20, 2020). 

https://www.acainternational.org/assets/research-statistics/aca-wp-complaints-review-2017.pdf
https://www.acainternational.org/assets/research-statistics/aca-wp-complaints-review-2017.pdf
https://www.acainternational.org/assets/comments/acaftccreditreportingcomments.pdf
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benefit from certainty about the Bureau’s leadership, which a commission provides. When there 

is greater certainty about leadership, there is more clarity about what the CFPB’s priorities are, 

more precise timelines for rulemaking efforts, and a better understanding of compliance 

expectations. Consumers and those participating in the financial services marketplace benefit 

from this level of confidence, and small as well as larger businesses including ACA members can 

plan accordingly for potential rule changes and other new compliance expectations. 

VII. Congressional Solutions Proposed by the Majority in the House Financial 

Services Committee have in Large Part been Woefully Flawed 

We are hopeful that Congress can put partisan views aside and work together with the CFPB to 

make common-sense reforms to the outdated FDCPA. As noted, under President Obama’s 

Administration the Dodd-Frank Act provided the CFPB with rulemaking authority for the debt 

collection industry. However, throughout the CFPB’s rulemaking process, we have seen wildly 

partisan-driven swings from the House Financial Services Committee when seeking to address 

these issues. For example, former House Financial Services Committee Chairman Barney Frank 

(D- Mass.) introduced legislation directing the CFPB to solve the statutory problem for leaving 

voicemails through rulemaking.8 The FDCPA was drafted before voicemail widely existed and is 

ambiguous about how one can simultaneously comply with its competing provisions when 

leaving a voice message.9 However, more recently the House Financial Services Committee has 

taken issue with the Bureau’s efforts to resolve this statutory Catch-22, despite this arguably 

being a prime example of why regulatory guidance is sometimes needed for outdated laws.  

Unfortunately, in similarly misguided efforts, many debt collection bills introduced last year in 

the House seek to impede communications between consumers and collectors. This is concerning 

because significant research has proven that limiting communication is not a consumer benefit, 

because consumers then do not have the financial information they need to address and improve 

their situations. Several debt collection related bills proposed this year, including proposals such 

as instituting a two-year wait before communicating with consumers to collect medical debt, 

have no clear consumer benefit other than to delay debt obligations or create opaque 

requirements that enrich the plaintiffs’ bar.  

An exception to the aforementioned multiple flawed bills is The Fair Debt Collection Practices 

for Service Members Act (H.R. 5003), sponsored by U.S. Reps. Madeline Dean (D-Pa.), and 

Warren Davidson, (R-Ohio), which amends the FDCPA to state that debt collectors, “in 

connection with the collection of any debt of a covered member,” are prohibited from 

representing to service members that failure to cooperate with a debt collector will result in a 

reduction of rank, a revocation of security clearance, or military prosecution; or communicating 

with a servicemember’s superiors in the chain of command. ACA applauds the House for 
 

8 See H.R. 4101, “Fair Debt Collection Practices Clarification Act of 2012,” available at 

https://www.govinfo.gov/content/pkg/BILLS-112hr4101ih/pdf/BILLS-112hr4101ih.pdf. 
9 As currently defined in the FDCPA, a communication “means the conveying of information regarding a debt 

directly or indirectly to any person through any medium.”  The FDCPA is clear in Section 805(b) that a debt collector 

may not communicate with a person other than the consumer in connection with the collection of any debt, with 

certain exceptions. Yet, in Section 807(11) the FDCPA requires that a debt collector identify itself as a debt collector, 

inform the consumer that the debt collector is attempting to collect a debt, and that any information obtained will be 

used for that purpose. Since the passage of the FDCPA there has been uncertainty surrounding the intersection of 

these two provisions in the FDCPA because if a debt collector leaves such disclosures on a voicemail or other 

message system, they risk violating the prohibition against revealing information about a debt owed by a consumer to 

a third party. 

https://www.govinfo.gov/content/pkg/BILLS-112hr4101ih/pdf/BILLS-112hr4101ih.pdf


 

unanimously passing this bipartisan bill that will benefit our service members. ACA supports 

consumer protection laws designed to ensure that all service members – and all others– are 

treated with respect, professionalism and are not exposed to deceptive or unfair practices as part 

of their interaction with accounts receivable management industry professionals.  

ACA encourages the Senate Banking Committee to review whether House bills related to debt 

collection are supported with evidence that the proposed solutions will improve a consumer’s 

financial health or their ability to access credit and services.10  Unfortunately, partisan rhetoric 

has led to multiple flawed pieces of legislation this Congress coming from the House Financial 

Services Committee and opposition to common-sense reforms proposed in the CFPB rule. We 

urge the Senate Banking Committee not to advance legislation lacking feedback and research 

from both consumers and industry, and to work with the CFPB to engage in informed 

policymaking that protects the interest of consumers, but also of small businesses and creditors 

throughout the country who are rightfully owed debts and provide goods and services. 

Thank you for holding this hearing and your attention to these important matters. We look 

forward to continuing our engagement with the Senate Banking Committee.  

 

Sincerely, 

 
 

Mark Neeb 

Chief Executive Officer 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
10 See ie. ACA International letter Concerning Medical Debt Credit Reporting Bill, available at 

https://www.acainternational.org/assets/comments/aca-international-letter-hr-3622-final.pdf (Jan. 29, 
2020). 

 

https://www.acainternational.org/assets/comments/aca-international-letter-hr-3622-final.pdf

