
 

 

 

 

Summary of Changes made by the Consumer Financial Protection Bureau’s 
Proposed Rule for the Fair Debt Collection Practices Act 

1006.2-Definitions 

Added “Attempt to communicate” which means any act to initiate a communication or other contact 

with any person through any medium, including by soliciting a response from such person, and includes 

a limited-content message. 

“Consumer” (generally) includes a decedent. 

“Consumer” (for purposes of certain “communications” in connection w/ debt collection) includes 

confirmed successor-in interest and the personal representative of a deceased consumer’s estate. 

Some provisions only apply to acts related to a “consumer financial product or service debt” as defined 

in the Dodd Frank Act 1002(5), which includes, without limitation: 

1) extending credit and servicing loans, including acquiring, purchasing, selling, brokering, or other 

extensions of credit (other than solely extending commercial credit to a person who originates 

consumer credit transactions); 

2) providing check cashing, check collection, or check guaranty services; 

3) collecting, analyzing, maintaining, or providing consumer report information or other account 

information, including information relating to the credit history of consumers, used or expected 

to be used in connection with any decision regarding the offering or provision of a consumer 

financial product or service,… 

4) collecting debt related to any consumer financial product or service… 

“Communicate” or “Communication” does not include limited-content message. 

“Limited content message” is a message that includes:  

1) consumer’s name;  

2) request for a reply from the consumer; 

3) name of live person(s) consumer can contact to reply; 

4) return phone number; and  

5) if applicable, notice re opt-out mechanism.   

“Limited content message” may optionally include:  

1) a salutation;  

2) message date/time;  



 

 

3) generic statement re message relating to an “account”;  

4) suggested dates/times for consumer to reply. 

1006.6-Communications in connection with debt collection 

Leaving limited content message would not result in 3rd party disclosure because is not a 

“communication”. 

Provides safe harbor from 3rd party disclosures when using email or text under certain circumstances.  

Must have procedures reasonably adapted to avoid a bona fide error in sending an email or text that 

results in a 3rd party disclosure which show the collector: 

1) communicated with the consumer using: 

a. an email or phone number the consumer recently used to contact the collector; or 

b. a non-work email or phone number, but only if:  

i. the creditor or debt collector notified the consumer that the collector might use 

that email or number no more than 30 days before such communication and in 

the notification a) identified the collector name and email or number to be 

used, b) provided an opt-out mechanism, and c) specified a “reasonable period” 

to opt out before beginning such communication; and  

ii. the opt-out period expired without the consumer opting out; or 

c. a non-work email or phone number the creditor or a prior debt collector obtained from 

the consumer to communicate about the debt if before the placement, the creditor or 

prior collector “recently” communicated w/ the consumer using the email or number 

and the consumer didn’t cease use of the email or number; and 

2) took additional steps to prevent communications using an email or phone number the collector 

knows has led to a 3rd party disclosure. 

When communicating using electronic methods, must provide a clear and conspicuous statement re one 

or more opt-out methods. 

1006.10-Acquisition of location information 

Largely restates the rules in the FDCPA but clarifies that location information calls are also subject to the 

call frequency cap in Section 1006.14(b). 

1006.14-Harrasing, oppressive, or abusive conduct 

When collecting a debt, a collector may not place a telephone call to a particular person in connection 

with the collection of a particular debt: 

1) more than 7 times in a 7-day consecutive period; or 

2) w/in a 7-day consecutive period after having a phone conversation with the person about such 

debt, w/ the date of the conversation being the first day of the 7-day period. 

Calls that do not count toward the call cap limit include calls: 

1) responding to a request for info from the called person; 

2) made w/ the called person’s prior consent given directly to the collector;  



 

 

3) not connected to dialed number; and 

4) w/ the consumer’s attorney, a CRA, the creditor, the creditor’s attorney, or the debt collector’s 

attorney. 

Provides safe harbor if collector complies with the above call frequency limits. 

“Particular debt” is defined as each of a consumer’s debts in collection, or in the case of student loans, 

all student loan debts serviced under a single account number when debts were obtained by the 

collector. 

A collector is prohibited from communicating or attempting to communicate with a consumer through a 

medium of communication the consumer has requested the collector not use.  Exceptions include: 

1) a collector may respond to an e-communications opt-out request once to confirm opt-out 

provided the reply contains no info other than statement confirming request; and  

2) a collector may respond using an address or phone number the consumer previously requested 

the collector not use to respond one time to a consumer contact from that medium. 

1006.18-False, deceptive, or misleading representations or means 

Clarifies that nothing in this Section prohibits use of an assumed name by a collector’s employee, so long 

as used consistently and employer can readily identify the employee. 

Provides safe harbor for meaningful attorney involvement regarding written submissions to a court in 

collection litigation by a collector that is a law firm or attorney if an attorney personally:  

1) drafts or reviews the pleading, written motion, or other paper; and  

2) reviews info supporting the submission and determines to the best of the attorney’s knowledge, 

info and belief that, as applicable:  

a. claims, defenses, and other legal contentions are warranted by existing law;  

b. factual contentions have evidentiary support; and  

c. denials of factual contentions are warranted on evidence or, if specified, are reasonably 

based on belief or lack of info. 

1006.22-Unfair or unconscionable means 

May not communicate or attempt to communicate with a consumer using an email address the collector 

knows or should know is a work email, unless:  

1) consumer directly gives to collector prior consent to use the work email; or  

2) consumer emails collector from the work email address. 

May not communicate or attempt to communicate w/ consumer by social media viewable by a person 

other than the consumer, consumer’s attorney, a CRA, the creditor, the creditor’s attorney, or the debt 

collector’s attorney. 

Provides safe-harbor from possible violations of this Section by communicating w/ consumer by email or 

text message and revealing the collector’s name and that communication relates to debt collection if the 

collector has reasonable procedures in place that comply with Section 1006.6 (dealing w/ safe-harbor 

for bona-fide error 3rd party disclosures). 



 

 

1006.26-Collection of time-barred debts 

Prohibits filing or threatening to file a lawsuit on a debt for which the SOL has expired. 

Bureau will separately test model disclosures related to time-barred debt and may require such 

disclosures (e.g., cannot sue on time-barred debt) pursuant to separate proposed rule. 

1006.30-Other prohibited practices 

Collector cannot furnish info to a CRA before communicating with the consumer re the debt. 

Collector cannot sell, transfer, or place for collection a debt if the collector knows or should know:  

1) the debt has been paid or settled;  

2) the debt has been discharged in bk; or  

3) an identity theft report (as defined in the FCRA) has been filed on the debt.   

Exceptions to transfer prohibition include:  

1) transfers to the debt’s owner;  

2) transfers to a previous owner of the debt if authorized by contract between collector and 

previous owner;  

3) securitization of the debt or pledges as collateral in connection w/ borrowing; or  

4) transfers resulting from a merger, acquisition, purchase and assumption transaction, or transfer 

of substantially of a collector’s assets. 

1006.34-Notice for validation of debts 

The “validation information” required by this Section of the rule must be “clear and conspicuous”, which 

means disclosures that are readily understandable.  For written or electronic disclosures, the location 

and type size must be “readily noticeable” to consumers.  For oral disclosures, they must be given at a 

volume and speed sufficient for the consumer to hear and comprehend them. 

The “validation period” starts on the date the collector provides the validation info and ends 30 days 

after the consumer receives or is assumed to have received the validation info.  Collector may assume 

the consumer receives the validation info on any date that is at least 5 days (excluding legal public 

holidays and weekends) after the collector provides it. 

“Validation information” includes: 

1) Debt collector communication disclosure; 

2) Info about the debt, including: 

a. Debt collector’s name and mailing address; 

b. Consumer’s name and mailing address; 

c. Merchant brand, if any, for credit card debt, if available to collector; 

d. For consumer financial product or service debt, the name of the creditor to whom debt 

was owed on “itemization date”; 

e. Account number (okay if truncated), if any, associated w/ debt on itemization date; 

f. The name of the creditor to whom debt is currently owed (current creditor); 



 

 

g. The itemization date; 

h. Amount of debt on itemization date; 

i. Itemization of current debt amount reflecting interest, fees, payments, and credits since 

itemization date; and 

j. Current amount of debt; 

3) Info about consumer protections, including:  

a. 1692g(a) disclosures (i.e. dispute and request for creditor name) specifically identifying 

end date of “validation period”;  

b. for consumer financial product or service debt, a statement informing consumer that 

additional info re consumer protections in debt collection is available on Bureau’s 

website at http://www.consumerfinance.gov; and  

c. for validation notice in body of an email, the required opt-out statement; 

4) Consumer response info printed at bottom of notice under headings “How do you want to 

respond?” and “Check all that apply:”, including: 

a. dispute prompts (e.g., “I want to dispute the debt because I think:”);  

b. original-creditor info prompt (i.e. “I want you to send me the name and address of the 

original creditor”);  

c. consumer and debt collector names and mailing addresses. 

Validation notice content, format and placement of validation info must be substantially similar to the 

Model Form B-3.  Safe harbor for collectors that use the model form. 

Debt collector may add optional disclosures to validation notice, including:  

1) Debt collector’s phone number and hours of operation; 

2) Collector’s reference code for the debt or consumer;  

3) Payment disclosures, including:  

a. the statement “Contact us about your payment options” and  

b. the statement “I enclosed this amount” and a prompt w/ the consumer response info, 

neither of which can be more prominent than validation info; 

4) Disclosure on front of validation notice that other disclosures required by applicable law appear 

on reverse side of notice, and on the reverse side, such disclosures; 

5) Collector’s website and email address; and 

6) Disclosure regarding consumer’s ability to request a Spanish language translation of notice. 

If validation notice delivered electronically, prompts discussed in this Section may be displayed as a 

fillable field and hyperlinks may be embedded that, when clicked, connect consumer to collector’s 

website or permit consumer to respond to dispute and original-creditor prompts. 

Collector may send validation notice translated into any language if sent with an English-language notice 

in same communication.  English-language notice need not be provided w/ translation if already sent to 

consumer. 

1006.38-Disputes and requests for original-creditor information 

Permits collector to respond to a dispute the collector “reasonably determines” is a “duplicative 

dispute” either by:  
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1) notifying the consumer in writing or electronically that the dispute is duplicative, explaining the 

basis for the determination, and referring the consumer to the collector’s earlier response; or  

2) providing another copy of the debt verification or judgment. 

1006.42-Providing required disclosures 

Collectors providing required disclosures in writing or electronically must do so in a manner reasonably 

expected to provide actual notice and in a form the consumer may keep and access later. 

When providing validation notice after initial communication, or creditor name and address or debt 

verification (in response to request w/in validation period), electronically, collectors must:  

1) provide disclosure in accordance w/ section 101(c) of the E-SIGN Act after the consumer 

provides affirmative consent directly to collector;  

2) identify in email subject line or first line of text the current creditor name plus one additional 

piece of info identifying the debt (other than amount); 

3) permit and monitor receipt of undeliverable notifications, and treat such notification as 

precluding reasonable expectation of actual notice; and  

4) for validation notice sent after initial communication, provide notice in responsive format 

reasonably expected to be accessible on screen of any commercially available size and via 

commercially available screen readers. 

Provides exception to requirement that collector provide electronic disclosures above in accordance w/ 

E-SIGN Act only after obtaining consent directly from consumer if collector: 

1) sends disclosure to email or text to phone number the creditor or a prior collector could have 

used to provide electronic disclosure in accordance w/ E-SIGN Act; and 

2) places the disclosure either: 

a. in the body of the email; or 

b. on a secure website accessible by clicking on a “clear and conspicuous” hyperlink in an 

electronic communication sent to the email or phone number, as applicable, provided:  

i. disclosure is accessible on website for a “reasonable period of time” w/ ability 

to print or save; 

ii. consumer receives notice and opportunity to opt out of hyperlinked delivery; 

and 

iii. consumer does not opt out. 

Explains procedure for providing notice and opportunity to opt out hyperlinked delivery, which includes 

providing to consumer collector name, send from and to email address or phone number, and 

instructions for opting out.  Separate requirements if notice is provided by the debt collector vs. the 

creditor. 

If notice and opportunity to opt out is provided orally, may require opt-out on same call; if provided in 

writing or electronically, must provide more than 5 days to opt out. 

Provides safe harbor for providing required disclosures by mail to consumer’s residential address, unless 

collector receives notice the disclosure was not delivered. 



 

 

Provides safe harbor for providing validation notice (only) in body of email that is initial communication 

if notice sent in responsive format reasonably expected to be accessible on screen of any commercially 

available size and via commercially available screen readers.  Reason is validation notice can be provided 

orally or in writing in initial communication, so no mandatory E-SIGN consent requirements.  Safe harbor 

does not apply to validation notice sent after initial communication or to other required disclosures. 

1006.100-Record Retention 

Requires collectors to retain records evidencing compliance from the date collections commence until 3 

years after: 

1) collector’s last communication or attempted communication to collect the debt, or  

2) debt is settled, discharged, or transferred to debt owner or another collector. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


