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ACA International’s Concerns and 
Recommendations for the TCPA
Enacted in 1991, the TCPA, and the Federal Communications 
Commission‘s implementation of regulations, has not kept pace 
with modern technological developments. Notably, many of 
these developments, such as communicating with consumers 
on cell phones and sending text messages, are no longer even 
revolutionary. Rather, these communication methods have been 
widely popular for well over a decade and have proven to be 
consumers’ preferred method of communication.

ACA supports the Commission‘s recent increased efforts 
to combat illegal and fraudulent calls that are being made 
using automatic dialing systems, including its strong and 
swift enforcement actions against those harming consumers. 
Nevertheless, these efforts alone are not enough to provide 
much needed certainty in the marketplace and create clear rules 
that distinguish between legitimate communications and bad 
actors.

ACA International urges the FCC to take 
the following actions: 
 » Provide an appropriately tailored interpretation of what is 

considered to be an ATDS, with the pertinent clarification 
that not all predictive dialers are an ATDS.

 » Clarify that capacity, under the TCPA, means present ability 
and explain that when human intervention is required for a 
call, that call is not made using an ATDS. 

 » Provide a safe harbor for reassigned numbers that 
better aligns with its statutory directive and address key 
questions about what is considered a called-party; including 
interpreting it is the intended recipient.

 » Provide better parameters for how a consumer can revoke 
consent, which gives both consumers and businesses 
flexibility but also more certainty about what is considered 
reasonable, including methods outlined in contractual 
agreements. 

 » Reexamine the Commission interpretation of the Bipartisan 
Budget Act of 2015, which was intended to exempt calls 
made solely to collect a debt owed to or guaranteed by the 
United States from the prior express consent requirement 
of the TCPA. The Commission‘s interpretation conversely 
created new burdens and confusion for attempting to collect 
this kind of debt. 

Unintended Consequences of the TCPA
 » The TCPA has failed to anticipate or adjust for changes 

in communication technologies or consumer use of those 
technologies. As of December 2016, the majority of 
American homes (50.8%) report being wireless-only.

 » TCPA litigation has consistently increased year-after-year. 
Between 2010 and 2016 there was a 1,273% increase in 
litigants; between 2015 and 2016 alone the total number 
of litigants increased 32%.

 » There are dramatic demographic differences in wireless-
only households. For example, 72.7% of 25-29 year-olds 
live in a wireless-only household while only 23.5% of 
individuals aged 65 and over live in a wireless-only 
household.

 » 76.5% of individuals aged 65 and over live in households 
with a landline.

 TCPA Litigation by Individual Litigants, 2007-2016
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