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OF THE

MONTANA COLLECTORS ASSOCIATION, INC.

AS ADOPTED

SEPTEMBER 17, 1977

AMENDED May 31 2011
Article I,

Name and Location

Section I.

The name of this Association shall be the Montana Collectors Association, Inc. and it

shall be incorporated as a nonprofit corporation without the capital stock.

Section II.

The principal office of the Association shall be located at the place of business of the

President of the Association.

Article II

Objects and Purpose

Section I.

The objects and purposes of this Association shall be to further and promote the general

welfare of the collection profession in the State of Montana; to regulate practices,

prescribe ethics, and to enforce proper conduct amount its members; encourage and

promote the adoption of legislation favorable to the rights of collectors and the credit

granting public, yet fair to the consumer public; and to gather and disseminate material

relative to the collection profession which may be valuable to the members of this

Association.

Article III

Membership

1

Section I. Applications

Applications shall be made on forms provided by the Association or ACA International

for that purpose and shall be submitted to the Secretary, President or Membership

Director.

Qualifications for membership.

Each applicant shall be substantially engaged in a business related to the collection of

third party debt. Subject to the foregoing condition, the applicant may be a sole

proprietor, partnership or corporation. If approved, membership shall be bestowed upon

the organization applying for membership.

In order for the applicant to join the Unit the applicant must join ACA, and in order to join ACA the applicant must join the Unit.

Each application shall be accompanied by:

1. A $25.00 investigation fee which shall not be refunded whether the application is

approved or rejected.

2. Dues for a full year which will be refunded in the event of rejection.

After an application has been approved by the Association, membership shall be effective

immediately and shall be certified to ACA with the appropriate documents for immediate

processing.

Membership may be approved by a majority vote of the Board of Directors, or, referred

to the membership in its entirety at a state meeting where a majority vote of that body

shall constitute approval for membership.

Any applicant whose application for membership has been denied shall have the right of

appeal to the Board of Directors at its next regular meeting, or, at a special meeting called

for this purpose by the President. After due consideration, the Board may confirm the

rejection or may approve the application.

The Secretary shall be authorized any rejected applicant of this right of appeal and if the

rejected applicant exercises the right of appeal, the Secretary shall notify him of the

place, date and time of the Board meeting at which the appeal shall be heard.

Section II. Multiple Offices

Any member who owns or acquires one or more offices may make application for

membership for each office. Membership granted to such offices shall carry the same

privileges and responsibilities as other active members.

Section III. Termination of Membership
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A. Change of Ownership. Membership in this Association shall not be transferable.

Change of ownership of any member firm shall automatically terminate its

membership. Membership may be conferred upon the new owner by application

in conformity with the bylaws of the Association as herein set forth.

In all cases where a member is a sole proprietorship, a change in ownership shall be

deemed to have occurred when the control, management, and/or assets of the

Proprietorship shall be vested in one or more persons other than the individuals to whom

they previously belonged, or to whom they had previously belonged, or to whom they

had previously been controlled.

In all cases where a membership is a partnership, a change of ownership shall be deemed

to have occurred when the control, management and/or assets of the partnership shall be

vested in one or more persons other than the original partners or either of them. The

acquisition by one partner of the share of the ownership previously had by on or more of

the original partnership shall not be construed, for purposes of this section, as a change in

ownership, except in those cases where the partner who acquires the control, management

and/or assets of the partnership, was, in fact, a silent or inactive member of the

partnership which had held membership in this Association.

Transfer or sale of a business from one spouse to another, shall, for the purpose of this

section be considered a change of ownership, unless that spouse who acquires the

business shall have been a partner in fact, or unless his or her previous association with

the business had been in a management level. Acquisition of a collection business by a

spouse through estate administration or inheritance, will not, ipso facto, qualify the

surviving spouse for membership in this Association, unless the requirements of

partnership or previous management, as set forth above, shall have been met.

In the case of a corporation, change of ownership shall be deemed to have occurred when

there is a transfer of 51% or more of the shares of said corporation.

B. Nonpayment of dues and assessment. Any member who shall fail, neglect, or refuse

to pay the annual dues or a special assessment within 30 days of due notification by the

Treasurer, or who shall fail, neglect or refuse to pay any legitimate assessment within 30

days after due notification by the Treasurer, may be suspended. If such defaults shall

continue an additional 30 days, or a total of 60 days beyond the original billing notice,

such membership shall cease, unless for valid reason the Board of Directors may

otherwise direct.

So long as this Association shall be and remain a Unit member of the ACA International,

each member of this Association shall be obligated to pay such annual dues as may be

fixed by ACA. Any member who shall fail, neglect or refuse to pay such dues of the

ACA within 60 days after notification by the Treasurer of the Association of the amount

thereof shall lose his membership.
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B. Unethical Conduct. A member may be expelled for unethical conduct, or for

violation of the Associations Code of Ethics or Rules and Regulations.

Section IV. Reinstatement

Any member terminated for nonpayment of dues or assessment may be reinstated at the

discretion of the Board of Directors upon payment of all back dues, fees or assessments

up to the date of termination, and such current amounts.

Any member expelled for cause, including action of the grievance committee, may

reapply for membership.

Article IV

Dues

Section I.

Dues of active members shall be fixed by the Board of Directors, whose decisions

thereon shall be submitted to the general membership for ratification.

Dues statements shall be mailed by the Treasurer to all members on or before May 1 of

each year and shall be payable by January 1. In addition to dues payable, any assessments

will be billed at this time, if possible.

Any active member whose dues are not paid within 30 days of the date of notification by

the Treasurer may be suspended. After an additional 30 days or a total of 60 days, if the

dues remain unpaid, the membership shall automatically be terminated, and said member

shall be deemed to have waived further notice of such termination.

Section II.

There shall be no dues charged to honorary memberships.

Section III.

Dues shall not be refundable to any member whose membership is terminated by sale,

merger, death, closing of the agency or resignation.

In any instance where membership has been terminated by the Association for cause, the

Association shall refund dues to such member on a monthly pro-rated basis.

Section IV.

The Board of Directors may, by a two-thirds majority vote, recommend special

assessments for legislative or other purposes. These recommendations must be approved
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by a majority of the members present and voting at the annual business session of the

Association. If approval is granted, all members are required to pay the special

assessment. Failure to do so would be cause for termination of membership under Article

III, Section III, B.

Article V

Governing Body

Section I. Personnel of Board

The affairs of this Association shall be governed by a Board of Directors. The Board of

Directors shall consist of the President of the Association, who shall serve as chairman,

the Vice President, the Secretary, Treasurer, Membership Director and two members of

the Association, one being the past President. The terms of each office shall expire each

year, and their replacements shall be elected at the business session of the annual

convention. Directors shall serve no more than two terms in succession excluding the

Presidency, unless otherwise approved by majority vote of the general membership.

Section II. Conduct of Business

The Board of Directors shall meet at least once each year prior to the business session of

the general membership at the annual convention. It may hold additional meetings from

time to time at the call of the President, or at the call of a majority of the members of the

Board, should the President fail to act.

A quorum must be present for the Board of Directors to conduct Association business. A

majority of the members of the Board shall constitute a quorum.

The Board of Directors shall be permitted to conduct by mail, or by phone, any and all

Association business that shall arise between regularly scheduled meetings and to vote on

such matters as are presented to it for a vote. In such cases the majority of all Directors

of record at such time shall be required to approve such measure.

The action of the Board between conventions shall be binding unless and until reversed

or modified by the membership in convention. When Directors’ meetings are held in

conjunction with the annual convention, all actions taken by the Board shall be reported

to the convention prior to adjournment.

Section III. Powers and Duties

The Board of Directors shall be responsible to:

a. Establish the program and policies of the Association.

b. Fix the compensation, if any, of the Secretary.
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c. Hear appeals from membership applicants whose application are rejected by the

membership.

d. Hear and determine the validity of charges against members referred to the Board

by the grievance committee.

e. Suspend or expel any member for due cause, upon two-thirds vote of those

present and voting.

f. Remove any officer or committee member for cause.

g. Meet as a committee of the whole once each year prior to the convention business

session for the purpose of nominating a slate of officers for the ensuing year.

h. Propose changes in the bylaws for submission to the membership at the next

annual business session.

i. Fill any vacancies on the Board of Directors between annual business sessions by

a majority vote of the Directors.

j. Conduct such other business as shall be necessary and appropriate.

Article VI

Officers

Section I. Designation of Officers.

The Officers of this Association shall be:

a. President

b. Vice President

c. Secretary-Treasurer

Section II. Duties of Officers.

A. The President shall preside at all meetings, be the executive officer of

the Association and chairman of the Board of Directors, sign all

official documents, appoint all committees not otherwise provided for,

and generally supervise the affairs of the Association.

B. The Vice President shall advise with and assist the President, and

perform all and singular the duties of the President when the latter is

absent or in any manner unable to serve. He shall become the

President in the event the President’s office is vacated by death,

resignation, or any other event which makes it impossible for the

President to carry out his responsibilities.

C. The Secretary-Treasurer shall have charge of the records and

correspondence of the Association; shall sign all orders audited and

passed by the Board of Directors onto the Treasurer for the payment of

money for the expense of the Association or otherwise; shall keep the

records of the proceedings of the meetings of the Association and

records of the board of Directors and affix the Association’s corporate

seal to all documents so required; shall keep the membership records,

showing the names and addresses of each member together with the

date when they became members, also cause and date of termination of

membership of any member; shall distribute the Unit membership

certificate, if any, to the members after they have paid their annual

dues.

The Treasurer shall have charge and custody of and be responsible for

all funds and securities of the corporation and deposit all such funds in

the name of the Association in accordance with the resolutions adopted

by the Board of Directors. He shall have charge of disbursement of

fund, pay all orders drawn on him and make an accounting of receipts

and disbursements at each annual meeting.

The Treasurer shall set up and keep the books of the Association in

such a manner that the books will show at all times the amount of

money collected, the purposes for which that money was disbursed,

and the balance in his hands as Treasurer.

He shall, upon his retirement from office, turn over to his successor all

funds of the Association in his possession, all securities, financial

records, books and statements.

All records of the office of Secretary-Treasurer, at reasonable times,

may be open for the inspection of any member.

Article VIII

Elections

Section I. Procedure

During the last day of the annual convention, there shall be a business session of the

membership during which elections shall be held. Every active member represented at

the annual meeting shall be eligible to vote. Each office in the State shall be allowed one

vote.

If an owner, partner, or officer of a member corporation is not able to attend the business

meeting, he may, by written proxy to be filed with the Secretary, designate a

representative of his firm to vote in his place. Any owner, partner or corporate officer of

an agency holding active membership shall be eligible to hold office in this Association.

However, not more than one person from any particular agency shall hold office

simultaneously.
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All those elected shall take office immediately upon their election and shall serve in the

offices to which they have been elected until the next annual convention, and until their

successors are elected.

The Board of Directors, acting as a committee of the whole, shall at its meeting prior to

the convention nominate the officers herein provided for. Nominations may also be made

from the convention floor.

Section II. ACA Director

The President of the Association will represent the Association on the Board of Directors

of ACA International, so long as the President is an individual whose business or portion

thereof is substantially related to the collection of third party debt.

Article VIII

Committees

Immediately after being elected to office, the President shall appoint the following

committees to serve for the ensuing year: Grievance committee, Legislative committee

and Education committee. Notice of these appointments shall be given to ACA along

with the newly elected slate of officers by the Secretary.

The President may appoint such other and further committees during the year as may,

from time to time, be found advisable.

Article IX

Meetings

The annual meeting of this Association shall be held at a time and place to be fixed by a

majority vote by those in attendance at the current meeting. It shall be held at

approximately the same time of year each year.

Special meetings of the membership of the Association may be called at such time and

place as may be fixed by the Board of Directors; the Secretary shall give each member at

least 15 days notice of the time and place of such special meeting.

Article X

Voting Rights and Quorum

The voting rights as previously stated herein shall apply to all matters coming before the

members of this Association.

Twenty percent (20%) of the membership shall constitute a quorum.

8

Business generally shall be conducted at the annual convention business session of the

Association. However, voting by mail may be permitted on any matter which is deemed

by the Board of Directors to be of sufficient urgency to require attention between

conventions.

Article XI

Amendments

These bylaws may be amended at any annual business session by majority vote of the

members present and voting and may be amended between business sessions by a

majority vote of the Directors. Amendments passed by the Board of Directors between

conventions shall be effective only until voted on by the members at the next convention,

who shall either approve or disapprove said amendments.

All amendments must be submitted to the Secretary of the Association at least 45 days

before the annual convention. The Secretary shall distribute full copies of the

amendments to all members of the Association at least 30 days prior to the convention.

Article XIII

Parliamentary Procedure

In all questions of order and parliamentary procedure not covered by these bylaws,

Robert’s Rules of Order Newly Revised shall govern. The President may appoint any

person as Parliamentarian who is well versed in recognized parliamentary law to advise

the presiding officer at any annual convention or special conference on rules of order and

procedure.

Article XIV

Supercede

Approval of these bylaws shall supercede any, and all, bylaws previously in effect by this

Association. Copies of these bylaws shall, at all times, be on file with ACA International

and with each officer of the Montana Collectors Association.
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