Revised (9-7-11)
BYLAWS

OF

MINNESOTA ASSOCIATION OF COLLECTORS, INC.

Article I



Section 1.  The name of the corporation shall be the Minnesota Association of Collectors, Inc.



Section 2.  The principal office of the corporation shall be located at the place of business of the President of the Corporation.



Section 3.  The purpose of the corporation is to elevate and maintain a high and ethical standard of collection service; to promote the honorable and fair dealings of collection agencies with each other, their claimants and the general public; to foster and promote respect for, and confidence in collection agencies; to regulate practices, prescribe ethics and enforce proper conduct among its members.

Article II
Section 1.  Meetings of the members of the corporation shall be held in such places as the Board of Governors may from time to time select.

Section 2.  Notice shall be given at least ten (10) days prior to each meeting to the members of the corporation stating the time and place of each meeting.  No proxy shall be recognized at the meetings of the members of the corporation. (The annual meeting of the corporation shall be held during the month of May each year or such other time as the Board of Governors may select for the purpose of electing officers and members of the Board of Governors of the corporation and for the transaction of all business that may legally come before the corporation at said meeting.)  The fiscal year of this Corporation shall start on 

January 1st and end on December 31st of each year.  Member dues are due and payable by the first day January.  
Section 3.  A request in writing for a meeting of the corporation signed by a minimum of twenty (20) percent of the membership of the corporation served upon the secretary shall make it mandatory for the president to call a general meeting of the corporation which shall be held not later than thirty (30) days after the service of said request on the secretary of the corporation.

Section 4.  For the purpose of conducting corporation business the voting membership present at any legal meeting shall constitute a quorum.

Section 5.  Each member of the Minnesota Association of Collectors, Inc., including members elected under the provision of Article V, shall have one vote at meetings of the corporation.

Section 6.  No proxy shall be recognized at any meeting of the corporation.  A member of the corporation can only be represented at a meeting by a duly appointed representative who is an employee or office of such member and such representative shall be entitled to cast the member’s one vote.

ARTICLE III

Section 1.  The officers of the corporation shall be a president, a vice president, a secretary and a treasurer.

Section 2.  The officers elected at any meeting shall hold office for one (1) year, or until their successors have been elected.

Section 3.  The president shall preside at all meetings of the corporation and shall perform such duties as may be delegated to him/her from time to time by the corporation by proper resolution adopted.  The president shall be a member of, and preside over, all meeting of the Board of Governors, and shall have one vote at all said meetings of the Board.

Section 4. Whenever, in the opinion of the president, the business of the corporation so requires, the president shall call a special meeting of the members of the corporation and is authorized to give notice of said meeting to each member of the corporation not later than twelve (12) hours before said special meeting is called.

Section 5. The vice president shall preside at all meetings of the corporation in the absence of the president and shall perform such further duties as may be delegated to him/her from time to time by the corporation by proper resolution adopted.  The vice president shall be a member of and preside over, all meetings in the absence of the president, and have one vote at all meetings of the Board.

Section 6.   The Secretary shall keep the minutes of the meetings of the corporation in books provided for that purpose, shall see that all notices are duly provided in accordance with the provision of the Bylaws; and shall be the custodian of the records of the corporation.  The secretary shall be a member of the Board of Governors and is entitled to one vote on said Board.  The secretary is authorized to counter-sign checks for money drawn on the corporation together with the treasurer.  In general, the secretary shall perform all duties incident to the office of secretary, and such other duties as may from time to time be assigned to the secretary by the corporation by the adoption of proper resolutions.

Section 7.  The treasurer shall:

(a) Have charge and custody of and be responsible for all funds and securities of the corporation and to deposit all such funds in the name of the corporation in an investment company or bank in accordance with resolutions adopted by the Board of Governors.

(b) At all reasonable times exhibit the books of account to the president and to the Board of Governors in meeting assembled.

(c) To receive and give receipts for money received for and on behalf of the corporation.

(d) To sign checks and other negotiable instruments, for payment of its debits and obligations incurred by the corporation in the transaction of its business.

(e) To set up and keep the books for the corporation in such manner that the books will show at all times the amount of money collected, the purpose for such which said money was disbursed, and the balance on hand.

(f) To prepare an annual statement of the business affairs of the corporation and present the same to the annual meeting of the corporation.

(g) Be a member of the Board of Governors and have one vote on said Board.

ARTICLE IV

Board of Governors


Section 1. The Board of Governors shall manage and administrate the legitimate affairs of the business of the corporation



The action of the Board of Governors between annual and/or special meetings shall be final and binding until reversed or modified by the general membership at a legal meeting. 



The Board of Governors shall be permitted to conduct, any and all corporation business that shall arise between regularly scheduled meetings, and to vote on such matters as are presented to it for a vote.  A period of ten (10) days shall be afforded each member to return his/her vote to the secretary, unless said member shall make written request to the secretary for an extension of time, in which case he/she shall be afforded an additional period of five (5) days within which to cast his/her vote.  In every instance where a vote is conducted by the secretary shall record his/her vote as it was cast by each member and shall perpetuate the results in records of the corporation.

Section 2.  The Board of Governors shall consist of the following: the president, vice president, secretary, treasurer, immediate past president and the national director(s), together with three (3) members of the corporation elected at the annual meeting of the corporation.  The three members elected to the Board of Governors at the annual meeting of the corporation to hold office for the following terms: The first member elected to the Board of Governors shall hold office for a term of three (3) years, or until his/her successor is elected, the second member elected to the Board of Governors shall hold office for a term or two (2) years, or until his/her successor is elected, and the third member elected to the Board of Governors shall hold office for a term of one (1) year, or until his/her successor is elected, shall be called directors, and therefore one director shall be elected for a two (2) year term at each annual meeting.  The National Director is not eligible for re-election at the end or his/her third term.  At least one year must lapse before he/she may be elected anew.  It is further understood that the immediate past president and the National director cannot be the same person.  Each such National Director must be an individual whose business or any portion thereof is substantially related to the collection of third-party debt.  

Section 3.  At all meetings of the Board of Governors the president, or in his/her absence, the vice president, shall act as chair, and the secretary, or in his/her absence, any person appointed, shall act as secretary.

Section 4.  The Board of Governors shall elect one of the members of the corporation to fill a vacancy if any shall occur for any reason whatsoever, and the member so elected shall hold office until the next annual meeting of the corporation, or until his/her successor has been elected.

Section 5.  The meetings of the Board of Governors shall be held at such time and place as the Board of Governors may by resolution stipulate.

Section 6.  The president shall call a meeting of the Board of Governors from time to time to transact the business of the corporation.  A written request by three members of the Board of Governors served upon the secretary shall make it mandatory for the president to call a meeting of the Board of Governors within ten (10) days after the receipt of such notice, and the secretary shall notify each member of the Board of Governors stating the time and place of such meeting.

Section 7.  Five (5) members of the Board of Governors in meeting assembled shall constitute a quorum and may legally adopt the necessary resolutions to carry on the business of the corporation; provided, however, each member of the Board of Governors shall have received either at his/her home or at his/her office a message of said meeting twelve (12) hours before said meeting is held.

Section 8.  The officers and the Board of Governors shall serve without compensation, except the secretary whose compensation shall be fixed by the Board of Governors.

ARTICLE V

Section 1.  Any individual, co-partnership or corporation shall be eligible for membership in this corporation when the Board of Governors shall by proper resolution find that said individual, co-partnership, or corporation has the following qualifications:

(a) Is actively engaged in the business of collecting money for others in the State of Minnesota and maintains a regular office within the state to conduct such business.

(b) Has filed a bond with the proper regulatory agency and has obtained a license as required by law.

(c) Complies with all Federal, State, County and Municipal statutes and ordinances for regulation of those engaged in the collection agency business, included by not limited to licensing and bonding.

(d) Attaches persuasive evidence of such compliance as a part of the application for membership.

(e) Furnishes the employment record or business association, for a period of the last ten (10) years, of the manager, owner, or officer who is serving in an authoritative capacity, together with a letter of authorization granting the association the privilege of checking credit reports and also verifying bank balances.

(f) Submits a non-refundable fee of $75.00 with the application and agrees to pay all current dues and assessments of the Minnesota Association of Collectors plus the required ACA International dues and assessment, if any, by January 1st.

(g) Maintain contingent membership between this corporation and ACA International, meaning that in order to be a collection agency member of ACA International, the member must join this corporation, and in order to join this corporation, the member must join ACA International.

Section 2.  It shall be the duty of the president to appoint up to three (3) members of the corporation to investigate the applicant and application and to report in writing to the Board of Governors by submitting their report to the president of the corporation.  

Should any member in good standing wish to file an objection to the applicant, he/she should so indicate by immediately writing to the president or secretary of the corporation.  A detailed letter of explanation and/or documentary evidence should be submitted to the Board of Governors regarding the objection within the period of ten (10) days after receipt of notice of the application.

Section 3.  Any employee or associate of a member of this corporation may become an associate member of this corporation in the following manners;

(a) Pay to the treasurer the annual membership fees, which shall be 

determined by the board of governors.

(b) Be elected an associate member by majority vote of the Board of Governors.

(c) The members of the corporation either in regular or special meeting may elect associate members to the corporation by a majority vote.

(d) The applicant shall furnish the employment record or business association for a period of the past ten years.

(e) Should the Board of Governors deem it necessary to have information as to the financial structure and balance sheet from the applicant, the applicant should be willing to provide a current financial statement and balance sheet showing the true financial structure of the applicant.  

Section 4. An associate member may attend all meetings of the corporation and participate in the discussion, but he/she shall have no vote on any business transacted by the corporation in meeting assembled.  An associate member may be elected to any office or the Board of Governors of the corporation and by virtue of his/her election has a vote in the meeting of the members of the corporation.  However, no such associate member may serve as a representative of the Unit on the ACA International Board of Directors.  If an associate member is in arrears in the payment of his/her membership fee, he/she automatically ceases to be an associate member of this/her corporation provided the secretary of the corporation or the treasurer shall certify that said associate member had received notice of his/her delinquency sixty (60) days prior thereto.

ARTICLE VI

Termination of the Membership



Section 1.  Membership in this corporation shall not be transferable.  Upon change of ownership of any member, membership shall automatically terminate.  Membership may be conferred upon the new owner only by application made in conformity with the Bylaws of the corporation as hereinfore set forth in Article V.




In all cases where a membership is a sole proprietorship, a change of ownership shall be deemed to have occurred when the control, management, and/or assets of the proprietorship shall be vested in one or more persons other than the individual to whom they previously belonged, and by whom they had previously been controlled.

In all cases where a membership is a partnership, a change of ownership shall be deemed to have occurred when the control, management, and/or assets of the partnerships shall be vested in one or more persons other than the original partners, or either of them.  The acquisition by one owner with less than a controlling interest shall be construed, for the purposes of this section, as a change of ownership.  
Membership may be conferred upon the new owner or 

new controlling shareholder only by application as provided above.  It shall not be deemed a change of ownership or a change in controlling interest if a member office continues to be operated by the spouse or children, immediately following the death, retirement or incapacitation of the family member who previously held controlling interest in the business.  

 
In the case of a corporation, a change of ownership shall be deemed to have

occurred when there is a transfer of 51% or more of the voting shares, or in at such time as a minority shareholder becomes vested with 50 % or more of the outstanding stock of said corporation”.


Section 2.A member should attend at least one of the meetings called by the Minnesota Association of Collectors, within a period of two years, unless a valid acceptable excuse is made to the Board of Governors.


Section 3.It shall be the duty of the Board of Governors to receive and consider complaints against members of the corporation for violation of the corporation’s rules, regulation, bylaws, or its code of ethics.

(a) Complaints must be made in writing directed to the president of the corporation and they shall be placed on the agenda for consideration by the Board of Governors at the next following regular or special meeting of the Board.  The secretary shall notify the member complained against, of the date, time and place of the Board meeting and the nature of the complaint affording the member an opportunity to be heard.

(b) The Board may after hearing a matter exonerate, reprimand, suspend or expel any member and the secretary shall promptly notify the member of the Board’s decision.

(c) Upon receipt by the Board of Governors of reasonable documentary proof from any member of the Minnesota State Unit or any other ACA International Unit or any aggrieved individual creditor indicating that a Minnesota Unit member member has failed to timely remit funds collected, or where there is  no accounting made on collections ninety (90) days or more after the actual collection thereof by any Minnesota Unit Agency member, the Board shall notify the offending agency stating in said notice the brief facts of the case and summon him/her to appear before the Board or to make an explanation  or otherwiseanswer the complaint.  Failure by any member to appear at a hearing called by the Board shall result in automatic dismissal of membership in the Minnesota Unit of ACA International and accordingly from the.ACA International and said member shall forfeit any and all rights related to said membership.

(d) After said appearance before the Board of Governors and questions remaining as to the true facts, each and every member is to be bound by the Board of Governors and said Board shall then be empowered to select any Certified Public Accountant to check the books and records of the accused member to certify therefrom the actual facts.  The cost of same shall be borne by the Minnesota State Unit if no irregularities are discovered, and to be borne by the member if irregularities are found.

(e) The membership of this unit agree that the finding of the Board of Governors in any complaint brought before it shall be final, and said findings are to be binding upon all without further action by said membership, and said Board of Governors shall have the power if they see fit to remove any member from membership upon finding reasonable cause.

(f) The failure of any member to allow the Board’s selected Certified Public Accountant to examine their records would be just cause for immediate dismissal from membership.

(g) Dues will not be refundable to any member whose membership is terminated by sale, merger, death, closing of agency, loss or lapse of license, lack of bond or resignation.

(h) In any instance where a membership has been terminated by the corporation for cause, the corporation shall refund dues to such member on a monthly pro rata basis.

Section 4. Membership in this corporation may be terminated for non-payment of dues or for unethical conduct.

ARTICLE VII



Section 1. Each agency member of this corporation shall have one representative only on the Board of Governors at any one time.

ARTICLE VIII



Section 1. The corporation at any regular or special meeting of its members shall by resolution determine the annual membership fees and assessments to be paid by each member in this corporation.  Members who fail to pay all membership fees and assessments to the corporation as required by resolutions so adopted are prohibited from attending any regular or special meeting of the corporation until such membership fees and assessments are paid in full.



Section 2.  The Board of Governors is authorized, by proper resolution, to levy assessments against each member of the corporation when the Board of Governors deems that it is necessary to do so to carry on the business of the corporation.



Section 3.  Each new member should be assessed a $125.00 legislative fee.

ARTICLE IX



Section 1. Except as the Bylaws otherwise expressly provide, all Bylaws of the Corporation shall be subject to altercation or repeal, and new bylaws or amendments presented at any legal meeting of the corporation.
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