BYLAWS OF

THE INDIANA COLLECTORS ASSOCIATION, INCORPORATED

ORIGINATED APRIL 1973 – Amended 4/79, 4/88, 4/89, 11/97, 2/02, 12/07
As amended June 2011
ARTICLE I

NAME and LOCATION

SECTION 1 – NAME
The name of this Association shall be THE INDIANA COLLECTORS ASSOCIATION, INCORPORATED, and it shall be incorporated as a nonprofit corporation without capital stock.

SECTION 2 – LOCATION
The principal office of the Association shall be located at the place of business of the President of the Association or such location that the Board of Directors may determine from time to time.

SECTION 3 – FISCAL YEAR
The fiscal year of this Association shall be from January 1st through December 31st. 

ARTICLE II

  PURPOSE OF THE ASSOCIATION

SECTION 1- PURPOSE 

The purpose of the Association shall be:
A.
To further and promote the general welfare of the collection profession in the State of Indiana and elsewhere.

B.
To regulate practices, prescribe ethics, and enforce proper conduct among its members. 

C.
To encourage and promote the adoption of legislation favorable to the rights of collectors and credit grantors.

D.
To gather and disseminate material relative to the collection profession which may be valuable to members of this Association.

E.
To foster and promote respect for and confidence in collection agencies.

F.
To facilitate member communications and operations among and between members, the Association and ACA International.

G.
To assist members in serving their communities and meeting the challenges by changing markets through leadership, direction, education and service.

ARTICLE III

MEMBERSHIP

SECTION 1 – CLASSES

There shall be two classes of members in this Association; Active Members and Affiliate Members.  Affiliate members shall include Special Membership categories with rights and benefits as further described herein. For active members, the collection agency must have a contingent membership between ACA International and the Indiana Collectors Association. This means that in order to be a collection agency member of ACA, the agency must join the state unit, Indiana Collectors Association and in order to join the state unit, the agency must join ACA International.
A. ACTIVE MEMBERS
  

Any person, firm or corporation substantially engaged in debt collection in the State of Indiana may become an active member of this Association and the ACA International if compliance is made with the following:
1. The Code of Ethics adopted by the members of this Association and the ACA International.

2. 
The State of Indiana Collection Agency Act and furnishing ACA International with a copy of the agency’s state license and statutory bond receipt with their application for membership.

3. The Fair Debt Collection Practices Act (P.L. 95-109 15USC 1692 et seq.) and any other applicable governmental statutes and ordinances for the regulation of collection agencies.

If it is found that the applicant has ever been in violation of any of the above statutes, written evidence must be submitted that the applicant or his/her agency has satisfied the complaint and is currently in compliance.

Each Active Member shall be entitled to all benefits and responsibilities of membership as may exist.  Membership shall be construed by this Association to mean that the agency itself holds the membership, and the agency may designate its particular representative to act on its behalf in Association affairs.

B. AFFILIATE MEMBERS
This Association shall recognize Special Membership Categories.  An Affiliate Member may attend all meetings of the Association and participate in the discussion, but he/she shall have no vote nor shall he/she be eligible to hold an elective or appointive office in this Association.  There shall be special categories of membership known as:

1. Retired Members.  Any person who has retired as owner, partner, corporate officer or manager of a member agency in good standing at the time of retirement shall be eligible for membership in this category upon letter of intent and payment of an annual fee to be established by the Board of Directors.   

2. Honorary Members.  Nominations for candidates for Honorary Members shall be submitted in writing to the Board of Directors, stating in complete detail the nominees’ contributions to, and accomplishments in, the industry and the Association.  A two-thirds majority vote of the Board of Directors shall be required for approval.

SECTION 2 - APPLICATIONS

Application forms and processing procedures are prescribed in the Standard Operating Procedures (SOP).

SECTION 3 – MULTIPLE OFFICES

Any agency with two or more collection agency offices under the same ownership (holding majority stock or 51 percent or more ownership) and which wishes to hold membership for at least fifty percent of those offices may make application through the company’s “main” office.  Upon approval of the “main” office application, all other offices applying for membership will automatically be granted membership.  Dues and investigation fees will be applicable to at least fifty percent of the offices and each branch will carry the same privileges and responsibilities as Active Membership, with only one vote.  If at any time the main or parent membership shall fail to exercise its right to vote, said vote may be cast by any one of its branch offices delegated to do so by the main or parent office.

SECTION 4 – TERMINATION OF MEMBERSHIP

A.
TERMINATION FOR CAUSE.  Any member may be placed on probation, suspended or expelled for cause, which shall include but not be limited to:  violation of any of the Bylaws, the rules, regulations or Code of Ethics of ACA International, or for conduct prejudicial to the best interests of the Indiana Collectors Association, Inc., or ACA International.  If an agency is sued by any regulatory body either state or federal government it may be placed in a state of suspension or probation until the matter is resolved.  In the event that a member is subject to probation, suspension or expulsion for any of the foregoing reasons, the Association shall adhere to the procedures set forth in the SOP’s.

Any member whose dues or assessments or other monetary obligations owed to this Association remain unpaid for sixty or more days, may be placed on probation, suspension, or expelled by the Executive Committee of this Association.  Any such decision of the Executive Committee shall be final.

B.
LOSS OF LICENSE OR BOND.  Membership in this Association is   terminated upon cancellation or revocation of a member’s license by the State of Indiana or cancellation or revocation of its statutory surety bond.  Termination is effective upon receipt of written notice of cancellation or revocation by the Executive Secretary from the licensing authority for the State of Indiana or the underwriter of the surety bond.

C. TERMINATION BY ACA INTERNATIONAL.  The termination of a member’s

membership in ACA International shall cause the immediate termination of that 
member’s membership in this Association. 

D. GRIEVANCE PROCESS.  Probation, suspension or expulsion due to a member’s   violation of any of the Bylaws, the rules, regulations or Code of Ethics of ACA                     International, or for conduct prejudicial to the best interests of the Indiana Collectors Association Inc., or ACA International shall be the responsibility of the Grievance Committee.  Refer to SOP for grievance procedure.

E. 
REINSTATEMENT. Any member sanctioned, suspended or terminated for 
nonpayment of dues, assessments or monies owed to this Association or for cause 
may be reinstated by the Board of Directors provided all dues and 
assessments and 
monies owed the Association due at the time the member was expelled, together with 
all dues, assessments and monies that became due subsequent to the date the 
member was expelled, up to the date of reinstatement, are paid to the Association.

SECTION 5 – CHANGE OF OWNERSHIP

Membership in this Association shall not be transferable. A change of ownership of any member firm shall not automatically terminate its membership. The owner(s) shall provide ACA International with written notice within sixty (60) days of the effective date of such change of ownership. The owner(s) shall complete and return the change of ownership form to ACA International within thirty (30) days of receipt. Failure to comply with these requirements shall automatically terminate the membership. It shall not be deemed a change of ownership or a change in the controlling interest if a member office continues to be operated by the spouse or children, immediately following the death, retirement or incapacitation of the family member who previously held controlling interest in the business. 

In all cases, where a member is a sole proprietor, a change in ownership shall be deemed to have occurred when the control, management, and/or assets of the proprietor shall be vested in one or more persons other than the individual to whom they previously belonged, or by whom they had previously been controlled.

In all cases where a member is a partner, a change of ownership shall be deemed to have occurred when the control, management and/or assets of the partnership shall be vested in one or more persons other than the original partners or either of them. The acquisition by one partner of the share of ownership previously held by one or more of the original partnership shall not be construed, for purposes of this section, as a change of ownership, except in those cases where the partner who acquires the control, management and/or assets of the partnership was, in fact, a silent or inactive member of the partnership which had held a membership in this Association.

Transfer or sale of a business from one spouse to another shall, for purposes of this section, be considered as a change of ownership unless that spouse who acquires the business shall have been a partner in fact, or unless his/her previous association with the business has been on a management level.  Acquisition of a collection business by a spouse through estate administration or inheritance will not, ipso facto, qualify the surviving spouse for membership in this Association unless the requirements of partnership or previous management, as set forth above, shall have been met.

Membership may be conferred upon the new owner or upon a change in the controlling interest only by application as provided above.  It shall not be deemed a change of ownership or a change in the controlling interest if a member office continues to be operated by the spouse or children, immediately following the death, retirement or incapacitation of the family member who previously held controlling interest in the business.

In the case of a corporation, a change of ownership shall be deemed to have occurred when there is a transfer of 51% or more of the shares of said corporation.

ARTICLE IV

DUES

SECTION 1 – ACTIVE MEMBERS

The fiscal year of this Association shall begin on the first day of January of each year and end on the 31st day of December. Dues will be collected by ACA International starting in the 4th quarter prior to the new fiscal year. Dues statements shall be mailed to all members by December 1st of the current year for the upcoming year, as is practical and shall be payable upon presentation. In addition to the dues payable to this Association, every active member shall remit dues covering his/her membership in the ACA International. 
Dues for all new members in their first year of membership shall be assessed on a pro-rata basis as outlined by ACA International.
SECTION 2 – AFFILIATE  MEMBERSHIPS

There shall be no dues charged for Affiliate Memberships.

SECTION 3 – REFUND OF DUES

Dues shall not be refundable to any member whose membership is terminated for any reason including but not limited to sale, merger, death, closing of the agency, loss or lapse of license, lack of bond or resignation.

SECTION 5 – PAYMENT OF DUES

Dues shall be payable annually in advance.  Any member whose dues remain unpaid for sixty (60) days after the fiscal dues year begins may be placed on probation, suspended or expelled from this Association by the Board of Directors.

SECTION 6 – SPECIAL ASSESSMENTS

The Board of Directors, by a two-thirds majority vote, may recommend a special assessment for legislative or other purposes. The special assessment must be approved by a majority of the members present and voting at the Annual Meeting of the Membership. If approval is granted, all members are required to pay the special assessment.  Any member whose assessment remains unpaid sixty days after billing shall be notified that their membership may be placed on probation, suspended or expelled by the Board of Directors unless the assessment is paid within thirty days from receipt of said notice. Failure to pay shall be cause for expulsion. 
ARTICLE V

GOVERNING BODY

SECTION 1 – BOARD OF DIRECTORS

The affairs of this Association shall be governed by a Board of Directors.  The Board of Directors which shall consist of nine active members elected for three-year terms each. The terms of three Directors shall expire each year and their replacements shall be elected at the Annual Meeting of the Membership. The officers of this Association shall be a President a Vice President a Secretary and a Treasurer. They shall be elected by the Board of Directors immediately following the Annual Meeting of the Membership for terms of two years each. The President, Vice President and Treasurer must be selected from the elected members of the Board of Directors.  

Every Director, Officer or employee of the Association shall be indemnified by the Association against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon him or her in connection with any proceeding to which he or she may be a party, or in which he or she may become involved, by reason of his or her being or having been a Director, Officer or employee of the Association at the time such expenses are incurred, except in such instances wherein the Director, Officer or employee is adjudged guilty of willful misfeasance or malfeasance in the performance of his or her duties; provided that in the event of a settlement the indemnification herein shall apply only when the Board of Directors approves such settlement and reimbursement as being in the best interest of the Association.  The foregoing right of indemnification shall be in addition to and not exclusive of all rights to which such Director, Officer or employee may be entitled. 

SECTION 2 – DESIGNATION OF OFFICERS

The officers of this Association shall be:



PRESIDENT




SECRETARY



VICE PRESIDENT



TREASURER

SECTION 3 –DUTIES OF OFFICERS


President - The President shall preside at all meetings, be the executive officer of the Association and chairperson of the Board of Directors, sign all official documents, appoint all committees not otherwise provided for, and generally supervise the affairs of the Association.  It shall be the direct responsibility of the President to see that communication with members is maintained on a regular basis.

Vice President – The Vice President shall consult with and assist the President and perform all and singular the duties of the President when the President is absent or in any manner unable to serve. The Vice President shall also serve as Convention Chairman and shall be charged with planning and promoting all convention or meeting programs for the Association. The Vice President may appoint a committee to assist in the planning, promoting and arranging of the meeting programs.


Secretary - The Secretary shall have charge of the records and correspondence of the Association and sign all orders for payment of money for the expenses of the Association. If the business of the Association so warrants, the Board of Directors may engage an Executive Secretary to perform such duties of the Secretary and Treasurer as it may wish to delegate. 

Treasurer - The Treasurer shall approve all orders of payment of money for the expenses of the Association and, when needed, can co-sign all checks upon Association funds as provided in these Bylaws.

SECTION 4 – NATIONAL  DIRECTORS

A.
ACA INTERNATIONAL BOARD MEMBER QUALIFICATIONS. Members of this 
Association who shall be qualified to serve on the ACA International Board of Directors 
shall be limited to those persons whose business or any portion thereof, is substantially 
related to the collection of third-party debt and who have served the Association in the 
office of President for at least one service year. 

ARTICLE VI

ELECTIONS

SECTION 1 – NOMINATIONS

Any person actively involved in a managerial role in a collection agency in the State of Indiana and who is a member of the Indiana Collectors Association, Inc., currently licensed and bonded by the State of Indiana, may be a candidate for an ICA Director. All interested parties must meet the standards and ethics of the Indiana Collectors Association.

The Board of Directors serving as a Committee of the Whole, shall nominate the Directors herein provided for at the Board of Director’s meeting prior to the Annual meeting of the membership. The Directors shall be elected from the nominations made. Nominations other than those of the Nominating Committee may also be made from the Annual Meeting of the Membership floor.

During the annual convention there shall be a business session of the membership to elect Directors so nominated.  Voting for Directors shall be conducted by secret ballot, provided that such secret ballot may be waived where any given nominee is unopposed. In case of tie vote the immediate Past President shall cast the deciding vote.

SECTION 2 – ELECTION PROCEDURES

Every active member agency represented at the annual meeting shall be eligible to cast one vote per agency.  If an owner, partner or officer of a member corporation is not able to attend the business meeting, he/she may designate a representative of his/her firm by written proxy, to be filed with the Executive Secretary to vote in his/her place.

The vote shall be cast by the person who has been registered to cast the vote of the membership or group as defined in Article III – Membership.

Any person actively involved in the managerial operation of an agency holding Active Membership shall be eligible to hold an office of Director of the Indiana Collectors Association; however, not more than one person from any particular agency or organization shall be elected to a voting position on the Board of Directors nor shall more than one person from any member agency serve on any one committee.

In all elections conducted by secret ballot, the Secretary shall determine the eligibility of each member’s designee to cast ballots. In the event his or her decision is contested, the final authority shall rest with the Executive Committee whose majority decision of those voting on the Committee shall prevail.

In all elections conducted by the secret ballot the President shall appoint an Ad Hoc Elections Committee to tally the ballots and certify the election. The Ad Hoc Elections Committee shall be made up of four members of the Association provided none of them has been nominated fro any elected position at the annual meeting of the membership.

SECTION 3 – ENDORSEMENTS FOR CANDIDACY AS AN ACA INTERNATIONAL OFFICER.

Any person who is an owner, partner or corporate officer of a collection agency in the State of Indiana and is a member of the ICA, currently licensed and bonded by the State of Indiana, may seek endorsement to be a candidate for ACA Treasurer, if he/she presents a resolution to that effect to the ICA Board of Directors, requesting endorsement.

Approval and ratification by a majority of the ICA Board of Directors, followed by approval and ratification of the ICA members present at the annual meeting, will constitute an endorsement by this Association.

ARTICLE VII

MEETINGS

The Annual Meeting of the Membership shall be held at a time and place to be fixed by the Board of Directors, but within 90 days before the ending of the Association fiscal year on May 31st.  It shall be held at approximately the same time each year. The semi-annual membership meeting shall be held approximately six months after the Annual Meeting; the time and place to be fixed by the Board of Directors. Special meetings of the membership of this Association may be called at such time and place as may be fixed by the Board of Directors.

The Secretary shall give each member at least 15 days’ notice of the time and place of any membership meeting. 

ARTICLE VIII

VOTING RIGHTS AND QUORUM

The voting rights stated in Article III-Membership and Multiple Offices and in Article VII – Elections shall apply to all matters coming before the members of this Association.

The majority of members in good standing present and voting at an Association meeting shall constitute a quorum. Business generally shall be conducted at the Annual Meeting of the Membership. However, voting by mail or any means of electronic transmission may be permitted on any matter which is deemed by the Board of Directors to be of sufficient importance.

ARTICLE IX

AMENDMENTS

These bylaws may be amended at any meeting of the Association by a majority vote of the members of the Association, present and voting, and may be amended between business sessions by a majority vote of the Directors.  Amendments passed by the Board of Directors between membership meetings shall be effective only until voted on by the members at the next membership meeting, who shall either approve or disapprove said amendments.

All amendments must be submitted to the Secretary of the Association at least forty-five (45) days before the next membership meeting.  The Secretary shall distribute copies of the amendments to all members of the Association at least thirty (30) days prior to the next membership meeting.

Amendments to the bylaws may be made through mail or any means of electronic transmission by a two-thirds majority vote of the voting members.

ARTICLE X

PARLIAMENTARY PROCEDURE

In all questions of order and parliamentary procedure not covered by these bylaws, ROBERT’S RULES OF ORDER shall govern.  The President may appoint any person as Parliamentarian, who is well versed in recognized parliamentary law, to advise the presiding officer on these matters at any annual convention or special conference.

PAGE  
5

