I n order to recover payment on an outstanding debt, a
creditor or debt collector may garnish a consumer’s
personal earnings. Consumers are provided protection at
both the federal and state level. This article provides general
information concerning a consumer’s rights under state and
federal laws.

What is wage garnishment?

Wage garnishment is any legal or equitable procedure
through which some portion of a consumer’s earnings are
required to be withheld by the employer for payment of a
debt.

Most wage garnishments must be initiated by court order.
After a creditor or debt collector obtains a judgment against
a consumer, the creditor or collector may ask the court to
issue a writ of garnishment, which allows the creditor or
debt collector (garnishor) to garnish the personal earnings of
the consumer (garnishee).

Other ways garnishment may be effected include Internal
Revenue Service or state tax collection agency levies for
unpaid taxes and federal agency administrative garnishments
for non-tax debts owed to the federal government. A federal
agency collecting delinquent non-tax debt may garnish the
wages of a delinquent consumer without first obtaining a
court order. This process is known as “administrative wage
garnishment.”

Wage garnishments do not include voluntary wage
assignments—that is, situations in which employees
voluntarily agree their employer may turn over some
specified amount of their earnings to a creditor or debt
collector.

How does wage garnishment work?

Once a creditor or debt collector has obtained a writ of
garnishment, the garnishor must provide notice to the
consumer’s employer. The garnishor must also provide the
consumer with notice of the garnishment. The notice, which
varies between courts, generally informs consumers that a
garnishment has been adjudicated against them, the amount
to be garnished, the length of time the garnishment will
remain in effect and provides consumers with information
regarding their rights and exemptions.
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What are the federal restrictions on wage
garnishment?

The amount of pay subject to garnishment is based on the
consumer’s disposable earnings. Disposable earnings are the
amount left after legally required deductions have been
made. Some examples of such deductions are federal, state
and local taxes, Social Security benefits, and state
unemployment insurance.

However, union dues, health and life insurance,
contributions to charitable causes and purchases of savings
bonds are not legally required deductions and therefore
count as disposable income. Upon receiving a writ of
garnishment, the consumer is allowed to minimize her
disposable earnings by claiming the exemptions detailed
above.

For ordinary garnishments (i.e., those not for bankruptcy, or
any state or federal tax), the weekly amount may not exceed
the lesser of two figures: (1) 25 percent of the employee’s
disposable earnings, or (2) the amount by which an
employee’s disposable earnings are greater than 30 times the
federal minimum wage (currently $5.85 an hour).

Example:
If the pay period is weekly and disposable earnings are

$175.50 ($5.85 x 30) or less, there can be no garnishment.

If disposable earnings are more than $175.50 but less than
$234.00 ($5.85 x 40), the amount above $175.50 is subject
to garnishment.

A maximum of 25 percent can be garnished if disposable
income earnings are $234 or more. When pay periods cover
more than one week, multiples of the weekly restrictions
must be used to calculate the maximum amounts that may
be garnished.

Continued on next page
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Wage Garnishment (contd)

Maximum Garnishment of Disposable Earnings Under Normal Circumstances*
for the $5.85 Minimum Wage

Weekly Biweekly

Semimonthly Monthly

$175.50 or less: NONE $351 or less: NONE

$380.25 or less: NONE $760.50 or less: NONE

More than $351
but less than $468:
Amount ABOVE $351

More than $175.50
but less than $234:
Amount ABOVE $175.50

More than $760.50
but less than $1,014:
Amount ABOVE $760.50

More than $380.25
but less than $507:
Amount ABOVE $380.25

$468 or more:
MAXIMUM 25%

$234 or more:
MAXIMUM 25%

$1,014 or more:
MAXIMUM 25%

$507 or more:
MAXIMUM 25%

* These restrictions do not apply to garnishments for child and/or spousal support, bankruptcy or actions to recover state or federal taxes.

Source: The Department of Labor provides the following table on its Web site, heep://www.dol.gov/esalregs/compliancelwhd/whdfs30.htm last

visited March 2008.

What about child support and alimony?

Federal garnishment law allows up to 50 percent of a
worker’s disposable earnings to be garnished if the employee
is supporting another spouse or child, or up to 60 percent if
the employee is not.

Can a consumer be garnished by more than one creditor?

A consumer’s wages may not be garnished if the consumer is
already being garnished by another creditor, unless (1) the
first garnishment takes less than 25 percent of the
consumer’s disposable income, or (2) the creditor or collector
has a judgment for alimony or child support.

Are there exceptions to this law?

The federal wage garnishment law specifies the garnishment
restrictions do not apply to certain bankruptcy court orders
or to debt due for federal or state taxes.

If a state wage garnishment differs from federal law, the law
resulting in the smaller garnishment must be observed.

What are the state restrictions on wage
garnishment?

Though many state statutes track the federal exemption
provision described above, if a state wage garnishment law
differs, the law resulting in the smaller garnishment must be
observed.

Some states allow for an exemption equal to 40 times the
federal minimum wage. In these states, the weekly amount
of disposable earnings that are exempt equal $234 ($5.85 x
40) or 25 percent of the employee’s disposable earnings,
whichever is less. Many other states have an exemption
higher than 40 times the federal minimum wage. In these
states, the exemption may simply state a higher percentage
that is exempt or the statute may detail a precise exemption.

Continued on next page
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Wage Garnishment (contd)

How long can wages be garnished?

Many states allow for the continuous garnishment of a
consumer’s wages until the judgment is satisfied. However,
some states limit the amount of time a garnishor may
garnish the consumer. It is essential to understand not only
the amount a state exempts from garnishment, but also how
long the garnishment will remain in effect according to state
laws and rules.

Can a consumer object to garnishment?

The consumer has the right to object to a garnishment on
the grounds that she needs the money for her own support
or the support of a spouse or children. The consumer must
make this objection by filing a form with the court.

Resources

Additional information is available at the Department of
Labor, Wage and Hour Division Web site at
hitp:/fwww.wagehour.dol.gov or by calling the Wage and Hour
Division toll-free information and helpline, available 8 a.m.
to 5 p.m. in your time zone, 1-866-4USWAGE (1-866-487-
9243). Questions over issues other than the amount being
garnished or termination should be referred to the court or
agency initiating the garnishment.

The ACA International Education Foundation is committed to promoting consumer financial literacy. The mission of the ACA
International Education Foundation is to increase financial literacy through research, education, job training and public relations.

This information is not to be construed as legal advice. Legal advice must be tailored to the specific circumstances of each case. Every effort has been made
to assure that this information is up-to-date as of the date of publication. It is not intended to be a full and exhaustive explanation of the law in any area.
This information is not intended as legal advice and may not be used as legal advice. It should not be used to replace the advice of your own legal counsel.

© 2008 ACA International Education Foundation. All Rights Reserved.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


